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PETIT{ON FOR SPECIAL HEARING BEFORE THE . ’ » . .
purchased the house and resided in the first floor apartment in 1953, . ) ‘
ly been used as multi-family dwellings had been converted to single family A
S

3/8 Northdale Road, 1607 E of
the ¢/1 of Harlem Lane DEEUTY ZONING COMMISSIONER .
Although Mr. Mott stated that he never went inside the dwelling, he could .
dwellings and that the Protestants were opposed to the use of the subject

(6161 Northdale Road)
1st Election District OF BALTIMORE COUNTY . ) _ .
see people living in both the upstairs and downstairs apartments. Mr.
property as two apartments.
the nonconforming use.

1st Councilmanic District

to the Protestants, they argue that the failure of the proper-

ty owners to lease the upstairs apartment for a period of 11 years severs

Case No. 92-237-8PH
Mott went on to testify that in approximately 1961, a Mr. Baker purchased L
The standard to legitimize a nonconforming use is set forth with- A
s

Rivhard F. O'Brien, et al
Pel it ioners is i f -
the property. Testimony revealed that Mr. Baker resided in the first . s L. required in any case where a statute and/or regulation need
* * * * in Section 104 of the B.C.Z.R. Specifically, Section 104.1 provides: be int ted
. . . interprete th i i .
floor apartment and had rented out the upstairs apartment for a period of " . P » the first task is to carefully examine the wording used by
¢ INDINGS OF FACT AND CONCIUSTONS OF LAW A nonconforming use (as defined in Section the legisl
L3 ! X . - i i s €3 egislature.
time, but later evicted the tenant. Mr. Mott testified that Mr. Baker 101)_may cgntlnue except as.otherw1se specifically 9 re
provided in these regulations; provided that upon
any change from such nonconforming use to any
other use whatsoever, or any abandonment or discon- hi :
tinuance of such nonconforming use for a period of this instance, it
th bject t t tment more particularly described on one year or more, the right to continue or resume
e subjec roperty as two apartments, as . ) ) ) . . - . .
J prop ! on to add that a housekeeper had resided in the basement of the dwelling such nonconforming use shall termipate.”
It is clear that the nonconforming use presented in this case otherwise proper nonconforming use.

See Falcone v. Palmer Ford, Inc., 219 A2d 808 242 Md.

4871 (1966) and State v. Fabritz, 348 A2d 275, 276 Md. 416 (197%) In

This matter comes before the Deputy Zoning Commissiconer as a . . . .
then occupied the premises for approximately 10 years and that no one
must be noted that the County Council designated three

petition for Special Hearing seeking approval of a nonccntorming use of ‘ _ ‘ ‘
occupied Lhe upstairs apartment for this l0-year period. Mr. Mott did go
conditions within Section 104.1 of the B.C.Z.R. which would terminate an

They are; (1) whether there has been

pPetitioner's Exhibit 4. . ) . . .
for a period of time; however, the evidence 1is clear that the upstalrs
any change from the use to another use; or (2) whether said use has been

The Petitioners, Richard and Louis O'Brien, are the owners of the _ ) _ -
apartment had not been rented for approximately 10 years during the time predates 1955 which is the controlling year for nonconforming use purposes.
abandoned; or

However, the Petitioners must show that the property has not undergone any (3) whether said use has been discontinued. Further, these

subject property. The pet it ioners were represented by R. Francis O0'Brien,
) that Mr. Baker owned the property.
three (3) tests, by use of the word "or", are presented in the disjunctive

change, been abandoned or been discontinued for a period in excess of 1

Appearing and testifying in support of the Petitioners' redquest ] _ ) o
Louis O'Brien, one of the property owners, testified concerning

Esquire.

was Robert Mott, a nearby resident. Many residents of the surrounding ; ; . Clearly, the T

° the subject property. Mr. O'Brien testitied that he purchased the subject year. Simply stated, the entire case turns on whether Mr. Baker's failure Y refore, the Petitioners must prove that they have satisfied

neighborhood appeared in opposition to the Petitioners' request. 3 . . . . each test i i :

? . oPe property in the Fall of 1389. He testified that at the time of purchase, to actively lease the upstairs apartment over that 10-year period invali- st for this nonconforming use to continue.
dates the otherwise proper use. As to the first test, the Petitioners have met their burden

Testimony indicated that the subject property, Kknown as 6161
there were Ltwo apartments existing in the dwelling. He stated that the
The evidence is uncontradicted that there has been no change in the design

Both sides have set forth their arguments on this issue in written

Northdale Road, consists of .075 acres zoned L.K. 10.% and i j > ) o . ) ]
. house was in puut COndition adlv needed cleaning. This was particu-
memorandum. Both memoranda were well-prepared and set forth ihe posilion of the structure as two apartments. The property retains the same physical

with a two-story end-of-group tocwnhouse dwelling. The Petitioners are
larly true of the upstairs apartment.
13 ] 5 of tablishing a legal, n nconforming use of the subject propert : sq s istl :
desirous of es isning gal, no 9 J property “ichard O'Brien, brother of Louis and the other ouner of the offered by each side. In essence, the Petitioners note that the dwelling characteristics and floor plan as when built as a two-family dwelling.
i i i i 3 : ; As t
property, also testified. Mr. O'Brien basically corroborated the testimony in and of itself remains in the exact configuration as when 1t was con- o the
structed in 1953, which is before the controlling date. Further, the the applicable case law. The propriety of

second prong regarding abandonment, one need examine

as a two-apartment dwelling unit. Testimony indicated they filed the
nonconforming uses and the

*
H

? instant Petition as a result of a complaint filed with the Zoning Office.
of his brother and added that he had contacted BRG & E and C & P to obtain

Petitioners note that there has been po intention to abandon the use, nor abandonment of same was comprehensively addressed by the Court of Appeals

Robert Mott, who resides at 6158 Regent Park Road, appeared and _
past gas and electric and telephone records for the premises but was 1in-

in Landay v. Board of Zoning Appeals, et al, 173 Md. 460 (1938). This

some overt act which carries the implication that the owners neither claim

7R FILING

testified on behalf of the Petitioners. Mr. Mott testified that he has ' . _
formed that no records were not kept for that particular pericd of time.

nor retain an interest in the use. The Petitioners cite Maryland case law case arose out of Baltimore City and set forth the legal definition of the

' Lfiived in the neighborhood for 41 years and lives directly behind the sub- o
N George Fallen, appearing on behalf of the Protestants, testified

in support of their position. term "abandonment". This definition remains wvalid today. Within that

stified that the subject dwelling was construct- ‘ _
that they are generally opposed to the relief requested. His testimony

ject property. Mr. Mott te
case, the Court held that:

ed in the early 1950s as two apartments. He testified that a Mr. Armstrong ' _ .
indicated that most of the dwellings in the neighborhood that had previous-

"Abandonment in law depends upon the concurrence
of two, and only two, factors; one, an intention
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to abandon or relinquish; and two, some overt act
or some failure to act, which carries the implica-

Cffic e of Phaneine and Zoning ‘:.“‘:. ‘l? !E; i ]t i f¥i’ )
tion that the owner neither claims nor retains I e l lon Or peCIa Hearlng R :2()2
litmus tests in order for a nonconforming use to be permitted. Further,

any interest in the subject matter of the abandon- ~ >
to the Zoning Commissioner of Baltimore County (/ 2 ﬂg 2 /7, \: {) IL ,L
o - A = o

ment." Landay, page 469-470.
Webster also defines "discontinue" as to break off, give up, or end opera- Suite 113 Courthouse :
400 Washington Avenue The undersigned, legal owner(:) of the
', property situate in Baltim
described in the descri lfon and plat attached herelo and made s part heg::f,c l‘::rnetgy '"%u?:%,’:

ance", suggests that the Council intended that there be two different

This principal of law has been upheld numerocus times by the Appel-

late Courts of this State. For example, in Canada's Tavern, Inc. v. Town

of Glen Echo, 260 Md. 206 (1970), the Court noted its approval of the

Landay definition of abandonment.

Applying that definition to the instant case, 1 must conclude

tions. That is, Jiscontinuance can be defined as when the use has ceased, Towson, MDD 21204 (110) BE/-4380 Bher or mot Ibe Zaning Commissioner ant
_ ~ ction .7 of the Ballimore County Zoning Regulations, to determin
' e whe-

notwithstanding the owner's intent. In applying this broader definition
to the facts presented, it is abundantly clear that the use has been dis-
continued in this case. Mr. Baker apparently made no effort to secure

tenants for a lengthy period. Certainly, for an apartment use to exist,

February 27, 1992

R. Frances O'Brien, Esquire
Venable, Baetjer & Howard
One Church Street

ther or not the Zoning Commissioner and/or Deputy Zoning Commissioner should approve
the pre-existing use oOr nonconforming use of 6161 Northdal‘é-"

- -
----------------------
-----------------------------
- - - - LI LT T

Road, Catonsville as two apartments prior to 1955.

Property is to be posted and advertised as prescribed by Zoning Regulations.

. tated by Mr. Mott in his ;
that there has been an abandonment It was state Y r [o} | Rockville, Maryland 20849- 1906
I, or we, agree to pay expenses of the above Special Hearing advertising, postin'f etc., upon fil-
hatlo!

there must be a landlord and tenant relationship and a lease; conditions
. ing of this Petition, and furth re are
RE: PETITION FOR SPECIAL HEARING tio : er agree to and ere to be bound by the zoning r ns and
ns of Baltimor restric-
S/S Northdale Road 160" E of the ¢/ of Harlem Lane e County adopted pursuant to the Zoning Law for Baltimore Elunly. .

{6161 North
orthdale Road) 1/We do solemnly declare and affirm,

1st Election District - 1st Councilmanic District ::l:le{mthg p;;ultles of pegug. that I/we
egal owner(s) e property

the Petition must, therefore, be denied. Richard F. O'Brien, et al - Petitioners
Case No. 92-237-SPH which is the subject of this Petition.

Baker had a disagreement with his tepant in 1961 and

testimony that Nr. -
which do not exist in the instant case. Under these circumstances, it

evicted her. From that point forward, the second floor apartment remained
must follow that the Petitioners have not met this additional burden and

vacant for 10 years. 1 find that the overt act of the eviction of the

tenant, coupled with a lapse in occupancy of the second floor apartment
pPursuant to the advertisement, posting of the property, and pub-
Dear Mr. O'Brien:
’ Legal Owner{s):

lic hearing on this Petition held, and for the reasons given above, the )
Enclosed please find a copy of the decision rendered in the ,&‘-maLd‘TF O'Brien
T
7 ( ype or
F

"Time is ‘'not an essen- ab .
petition for Special Hearing should be denied. ove-captioned matter. The Petition for Special Hearing has b i
; . ee yoey
in accordance with the attached Order. J n denied “ A =
B0 N i N S riveos WU ——
Signature

In the event any party finds the decision render i

: ed is unfavor- i ]
ab}e, any party may file an appeal to the County Board of Appeals within i
thirty (30) days of the date of this Order. For further information on

Petition for Special Hearing seeking approval of a nonconforming use of filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3391
City and State

for a period of 10 years satisfies the requirements of an abandonment.

Furthermore, Landay at Page 470 goes on to say:

tial element' of abandonment, although the lapse of time may be evidence
THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner of

of an intention to abandon."” Because of this extraordinary lapse of time, . {7
Baltimore County this (2 ) ay of February, 1992 that, pursuant to the

and for the other reasons cited, I find that there has been an abandonment

of this nonconforming use.
the subject property, known as 6161 Northdale Road, as two apartments, in Very truly yours
Attorney for Petitioner:

)
% / 9 /(a ,4.,,(0 R. Frances O'Brien 6161 Northdale Rd. (301) 747-7138
or Print Name)

TIMOTHY M. KOTROCO
% ,é;%o.eﬂ st Deputy Zoning Commissioner - ﬂﬂ———‘ Catonsyille, b 21228 Ho-
% TMK:bis for Baltimore County Signature "-Ei-t;-l-rﬁ-s-t;t-e ---------- TTTETETTTTT M“l- DW

Venable, Baetjer and Howard

TIMOTHY M!{ KOTROCO
fhiom w owee, i mr. George Fallon One-Church -Streat. Name, address and phone number of legal owner, con-
Address tract purchaser or representative 10 be mamu’d

for Baltimore County 332 Greenlow Road, Baltimore, Md.
Rockville, MD 20849-1906 Frances O'Brien or Richard F. O'Brien

- A S W SR - -

e el oas, sa1 —
itfie oad, Baltimore, Md.
Attorney's Tetephone No.: (30.1)..2171=5600 &/

Ms. E. A. Nitsch
6127 Northdale Road, Baltimore, Md.

The Petitioners must also show that there has been no discontinu-
accordance with Petitioner's Exhibit 4, be and is hereby DENIED.

ance of the use of this property as two apartments. I also find that the

Petitioners have failed to so establish.

ILING

3 Y

although the term "discontinuance" within Webster's Third New

>R FILING

v

R RECEWED
1}

1
PR

International Dictionary can be construed to mean abandonment, I do not

believe that the Council intended that word to be soO defined in Section

LIS
LT

104.1. 1f that were their intent, the regulations would be unnecessarily

Rather, the use of the phrase, "abandonment or discontinu-

repetitious.
FOR F
ILING ESTIMATED LENGTH OF WEARING  -1/2HR, @

People's Counsel
34 e 92, AVAY FOR HEARING
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ZUNING DESCRIPTION

Beginning at a point on the south side of Northdale Road which is 55'
wide at the distance of 160' east of the centerline of the nearest
improved intersecting street Harlem Lane which is 50° wide. Being the
subdivision of Academy Heights as recorded in Baltimore County Plat
Book #17, Folio #24 {(no lot number specified) containing 3255 square
feet. Known as 6161 Northdale Road and located in the lst Election

District.

CERTIFICATE OF PUBLICATION

TOWSON. MD., . lll/L?__ - 1941\__

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md.. once in eaci& of _l_ successive

weeks, the first publication appearing on H«ﬁ\ [\‘ .19 ‘;U_

Hearing Dale: Wedneaday
Jan. 15, 1992 &1 9:00 .M.
Special Hearing: 0 approve

the
forming  Use 6161 Northdale
goadasmwmm

1955.

M‘;‘:‘,E:“ E. SCHMIOT, THE JEFFERSONIAN,

Baltimore County

{’\ - n # -“:’..f/\/-

Publisher

Cashler Valldation

Baltiinore County

Zoning Commisioner

County Office Building
11t West Lhesapeake Avenue
Towson, Maryland 21204

Account: R-001-6150
Mumbaer

Hpda Y006 3R TCHED
PALNI0TSDANLT-05 3
Please Make Checks Payable To: !aiiin;odn C}l;urlly

Baltimore County
Zoning Commisioner

County Office Building
111 West Chesapeake Avenne
Towson, Marylund 21204

e R
HASIMOADIL
L

Account: R-001.6150
Number

Baltimore County Government '

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

T

111 West Chesapeake Avenuc
Towson, MDD 21204

(410) 887-3353

Richarf F. 0'Brien and Louis F. O'Brien
65161 Northdale Road
Catonsville, l!a.ryland 2128

R

RE:

CASE NUMBER: 92-237-5PH

5/5 Northdale Roal 160* E of ¢/l Harlem Lane

6161 Northdale Road

1st Election District - lst Councilmanic

Petitioner(s): Richard P 0' Brien and Louis F. 0'Brien-

Dear Peti T -
itioner(s):

Please be advised that § '?7/4’ is due for advertising and posting of tbe above captioned
property.

THIS FEF MWUST BE PAID. ALSO, THE ZONING SIGN & POST SET(S) MUST BE RETURNED ON THE DAY OF THE HEARTNG (R

THE ORDER SHALL NOT ISSUE. DO NOT REMOVE THE SIGN & POST SET(S) FROM THE PROPERTY UNYIL THE DAY OF THE
HEARING.

Please forward your check via relam meil to the Zoning Office, County Office Building, 111 W. Chesapeake
Avenve, Room 113, Towson, Maryland 21204. It should bave your case nomber noted thereon and be oade
payable to Baltimore County, Maryland. In order to preveat delay of the issuance of proper credit and/or

your Order, immediate attemtion to this matter is suggested.

.&‘tﬂrﬁ ........... Baltimore County, Md., once in cach of suc‘essive weeks, the first . ARNOLD JABLOS

"E;‘Q"‘M M'é‘:""‘;“'&*q:m‘"""""" .- . publication appearing on \/2/ f\ﬁ\ ,19&‘_. DIRECTOR
. ZfW&é@..é.’!’:‘:_---. oto: : e Lo : ; z¢: R, Prances 0'Brien

CERTIFICATE OF PUBLICATION

H\lﬁ A '

THIS IS TO CERTIFY, that the annexed advertisement was publish-

aq

IR - R37- S/PH

il

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY

Towssn, Maryland

l!l?

f i
i
i
?3523

%
i
n¥

Daie of m‘.ﬁ(,_t.mém_‘_(_%_/,?,?/ ed in the CATONSVILLE TIMES, a weekly newspaper published in

i

Pisase Make Crffﬁi‘"ﬁiﬁli To:  Baltimore County

CATONSVILLE TIMES
- . ~ Cashier Validation SO IV g me

1 fi
Pt B . LN i 7 L
C/J121180  December 19. < e L] ‘;...._a (i

- 3 - e .- . \_Jl‘ .o

an, Ol
PO

Remarks: .-..-

Posted by _.zg:g:-%; ....................

Fumber of Signs: fi

-

Publisher

D Sy

. Baltimore County Government
Office of Zoning Administration
and Development Management

Office of Planning & Zoning

Baltimore County Government .

Office of Zoning Administration

and Development Management
Office of Plunning & Zoning

Baltimore County Government . . .

Office of Zoning Administration
and Development Management

Office of Planning & Zoning Zoning Plans Advisory Committe Coments
Date: December 26, 1991

Page 2

111 West Chesapeake Avenue

111 West Chesapeake Avenue
(410) 887-3353 Towson, MDD 2120,

Towson, MD 21204 (410) 887-3353 111 West Chesapeake Avenue

Towson, MID 21204
(410) 887-3353

2) Anyone using this system should be fully aware

that they are responsible for the accuracy and completeness

of any such petition. All Petitions filed in this manner

will be reviewed and commented on by Zoning personnel

prior to the irearing. In the event that the petition

has not been filed correctly, there is always a possiblity

that another hearing will be required or the Zoning Commissioner
will deny the petition due to errors or imcompleteness.

DECEMBER 11, 199) December 26, 1991

NOTICE OF HEARING

R. Frances O'Brien
The Zoning Commissioner of Baltimore County, by autbarity of the Zoning Act and Regnlations of Baltimore Venable, Baetjer and Howard
One Church Street

mmtyuillncidapuhlichnringcnthlpmpartjidmﬁﬁedherdnin :

foum 118, Baltimore County Courthouse, 400 Sashington dvemne, Tovscn, Maryland 21204 as follove: : Rockville, MD 20849-1306 : 3) Attorneys and/or engineers who make appointments

: RE: Item No. 252, Case No. 92-237-5PH ro file petitions on a regular basis and fail to keep

Petitioner: RumgniF.<T?rsz the appointment without a 72 hour notice will be required

Petition for Special Hearing to submit the appropriate filing fee at the time future
appointments are made. Failure to keep these appointments
without proper advance notice, i.e. 72 hours, will result
in the loss of filing fee.

-

CASE WUMBER: 92-237-SPH
$/$ Northdale Road, 160' E of c/1 Harlem Lane
6161 Northdale Road
jon District - lst Councilmeni _ _
::tti?i:zc(:): aic:rd f 0' Brien and I.:uis §. 0'Brien The Zoning Plans Advisory Committee (ZAC) .ha'ls reviewed the
plans submitted with above referenced petition. The attached Very truly yours,

HEARTNG: WETMESDAY, JANUARY 15, 1992 at 9:00 a.m. ; DOVE :
’ * . comments from each reviewing agency are not intended to assure .
- * that that all parties, i.e. Zoning Commissioner, attorney and/or 2 j

Dear Mr. O'Brien:

v ‘o s
our petition has been received and accepted for filing

this 5th day of December 1991.

- 4
‘ [
the petitioner, are nade aware of plans or problems with regard Md

Special Hearing to approve the pre-existing use or nonconforming use of 5161 Narthdale Rosd as two to the proposed improvements that may have a bearing on this
case. AMES E. DYER

apartments prior to 1955.
Chairman

Enclosed a.e all comments submitted thus far from the members L _
of ZAC that offer or request information on your petition. Zoning Plans Advisory Committee

1f additional comments are received from other members of ZAC, JED: jw @ﬂ_
/ I will forward them to you. Otherwise, any comment that is - A
not informative will be placed in the hearing file. This petition Enelosures D?ESED
WL Schmidt was accepted for filing on the date of the enclosed filing IRECTOR

ence B.

certificate and a hearing scheduled accordingly. cc:  Mr. Richard F. 0'Brien

6161 Northdale Road
mmmmmmmm of The following comments are related only to the filing . Catonsville, MD 21228 Recgived By: |
of future zoning peitions and are aimed at expediting the petitionm )
filing process with this office. . m

)

Richard F. O* Brien
R. Frances O'Brien 13

MAN,

Di tor of Zoning Administration and Develop-
The recto g ZONTNG PLANS ADVISORY COMMITTE

ment Management has instituted a system whereby seasoned
zoning attorm~ s who feel that they are capable of filing
petitions that comply with all aspects of the zoning regula-
tions and petitions filing requirements can file their
petitions with this office without the necessity of a review

by Zoning personnell. Petitioner: Richard F. 0'Brien

Petitioner's Attorney: Richard F. O'Brien
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BALTIMORE COUNTY
RCONOMIC DEVELOPMENT COMMISSION

Memorandum

Julie Winiarski
Office of Zoning Administration and

Development Management

A. J. Haley, Acting Director Cn
Economic Development Commission

December 20, 1991

Zoning Advisory Comments for Meeting of December 17, 1991

This office has no comment for items 92-1, 233, 237, 245, 246, 247, 248,

249, 250, 251, 252 or 253.

Naw S qg\‘137‘>f’*'t'

BALTIMORE COUNTY , MARYLAND
INTER-OFFICE CORRESPONDENCE

Arnold Jablon, Director DATE: Jan

: lon, : uary 6
Zoning Administration and y 6, 1992
Development Management

Pat.Keller, Deputy Director
Office of Planning and Zoning

SUBJECT: O'Brien Property, Item No. 252

In reference to the applicant's re :
comments. PP quest, staff offers no

If there should be any further questions i i i

) e - or if this office can
provide additional information, please contact i
Office of Planning at 887-3211. Jeffrey Long in the

PK/JL:rdn

NCOMTS/TXTROZ

Baltinore County Govermenl .

Zoniny Cotinsaionel
Olhice oF Planting dnd Zoning

aF o
‘ llj - i.‘ir"' ;

{3

Suite 113 Courthouse
400 Washington Avenue
Towsun, M 21204 March 10, (410) B87-4386

R. Frances O'Brien, Esguire
Venable, Baetjer & Howard

One Church Street

Rockville, Maryland 20849-190¢

RE: PETITION FOR SPECIAL HEARING
S/S Northdale Road, 160' E of the ¢/l of Harlem Lane

(6161 Northdale Road)
1st Election District - 1st Councilmanic District

Richard F. O'Brien, et al - Petitioners
Case No. 92-237-SPH

Dear Ms. O'Brien:

In response to your letter dated March 3, 1992 regarding the
Post-Hearing Memoranda in the above-captioned matter, the following com-

ments are offered.

while it is true that the Protestants' Memorandum was not re-
ceived by you until February 14, 1992, there is an explanation for this
delay. Mr. George Fallon, Treasurer of the Academy Heights Homeowners'
Association, came in to my office on or about February 7, 1992 and advised
me that he had not yet received your wmemorandum in this matter and asked
whether one had been submitted for my review. It became apparent that the
Homeowners' Association had not received a copy of your memorandum. 1
personally ran a copy of your memorandum for Mr. Fallon on that day and
gave him one week from that day to submit his response.

By now I assume that you have received my decision in this mat-

ter. Tt would appear that my decision would render the remaining sub-

stance of your letter moot.

In the event you have any further questions on the subject,
please feel free to contact me.

Very truly yours,

AR P

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bjs for Baltimore County

c¢: Mr. George Fallon
332 Greenlow Road, Catonsville, Md. 21228

Lgﬂég/File

BUREAU OF TRAFFIC ENGINEERING
DEPARTMENT OF PUBLIC WORKS
RALTIMORE COUNTY, MARYLAND

LATE: January 7, 1992

Mr. Arnold Jablon, Director
Office of Zoning Administration
and Development Management

FROM: Rahen J. Famili

SUBJECT: 7.A.C. Comments

Z.A.C. MEETING DATE: December 17, 1991

This office has no comments for item numbers 233, 245, 246,

249, 2950, 251, 252 and 253.

/

) . PR
Zéllg&uL- 4 /6;:;L££ /

Rahee J. Famili
Traffic Engineer 11

BEFORE THE ZONING COMMISSION OF BALTIMORE COUNTY, MARYLAND

IN RE:

PETITION OF RICHARD F. O'BRIEN
Case No. 92-237-SPH

and LOUIS F. O'BRIEN

POST HEARING MEMORANDUM

on January 15, 1992, Petitioners appeared before

Deputy 2Zoning Commissioner Timothy Kotroco on a Petition for a

special hearing to approve the pre-existing use or

nonconforming use of 6161 Northdale Road, Catonsville,

Maryland, as two apartments prior to 1955, After receiving

testimony, Deputy Commissioner Kotroco granted the Petitioners'’

request to file a post trial memorandum in support of the

Petition.
FACIS

In the spring of 1953, William and Mary Lu Armstrong

moved into their newly built rowhome at 6161 Northdale Road,

Catonsville, Maryland. Within a short period of time, they

began renting out a second floor apartment to another couple.

Mr. Robert Mott testified as a fact witness regarding

the history of the property. Mr. Mott has lived at 6158 Regent

park Drive siince August, 1952. His testimony was clear and

unequivocal that, virtually from the beginning, and certainly

from the spring of 1953, the residence at 6161 Northdale Road

has been two apartments. The two apartments have existed

..r"' l’_."'.f/-

. Baltimore County Government .

Fire Department

OO East Joppa Road Suite 901

Towson, MDY 212043300
(3011 887 1500

JANUAERY €, 1991

Arrnold Jablon

Cirector

Zoning Adrinistration ang
Developnent Management

Baltimore Count " 114i
Towson, MD 2120§ Office Building

PE: Prore o]
rerty Owner: RICHBARD F. C'BRIEN AND LOUIE F. Q'ER1EN

Location: #6161 NORTHDALE ROAL

Item KNo,: 2 i
52 Zonirg Rgenda: DECEMBER 17, 1991

Gentlemen:

Purs ;

thisugﬁte;ﬁ zﬁﬁft;equeSt. the referenced
i a e comments bel

co - 3 - elcw are
Irectec or incorpcrated into the fira

Frorerty has been surve
applicable and required tgegeby
1 plans for the Froperty.
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BEFORE THE ZONING COMMISSION OF BALTIMORE COUNTY, MARYLAND
IN RE:

PETITION OF RICHARD F. O'BRIEN

Case No. 92-237-SPH
and LOUIS F. O'BRIEN

In 1953, William and Mary Lu Armstrong moved into the row home
at 6161 Northdale Road, Catonsville, Maryland. Mr. Mott, a
neighbor to the rear of the Armstrong's property, testified for
the petitioners. Mr. Mott testified that he knew Mr. Armstrong
only as a casual acquaintance, "Only to say hello". Also, Mr.
Mott told the court that he saw a woman through the upstairs
windows who he assumed to be Mr. Armstrong's tenant. Mr. Mott
did not know the alleged tenant's name, nor did he know ;hen

she moved in or out.

In the fall of 1960 Mr. Armstrong sold the house to Clara M.
and Myrl F. Baker. Mr. Mott stated that he knew Mr. Baker only
as a casual acquaintance. Mr. Mott again testified that he saw
a woman through the upstairs window who he assumed to be Mr.
Baker's tenant. Again, Mr. Mott did not know the alleged

tenant's name, nor did he know when she moved in or out. MNr
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Mr. Timothy Kotroco.
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MYRL-E, BAKER and CLARA M. BAKER, his wife, of the same place
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Dear Mr. Kotroeo, 10-1948 8383 e 5583 PPF— 12500

We am writing (o vou regarding hearing mumber 492 237-SPH, Wedo
not know the owner of this property but live in the 6100 block of Northdale
Road and SUPPORT the continuation of this dwelling as a two apartinent
unit. Fo our knowledge, it has always been a two apartment dwelling.

Wiitnesseth, That in consideration of the sum of Five Dollars ($5.00), and other good and
valuable conslderations, the recedph of which iz hereby scknowledged

We am in tavor of this lor two reasons: the said Willism Bdward Armstrong and Mary Lulu

' 524 ACADEMY ROAD
CATOMSVILLE
MARYLAND 21228
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1. The property owner probably bought tns property Lo use for this purpose
and should not be denied use of this property for that purpose just beeause
residents of the conmunity wani to prohibit further NEW 2 units in the
neighborhoad. The neighborhood covenants prevent this anyway.

2. The property owner has used excellent judgment in selecting his tenants.
The current tenant is a responsible member of the community and there
have been no problems with the current arrangeient. Living less than 6
hotises away from the property. we would be aware of any problems of any
kind.

Finally, if the owner of this property should loosc his or her right to
operate this property as a two unit dwelling, we hope that adequate time
will be given for his tenant to make other arrangements for living.

Please feel free to eall s i vou have any quesitions. We are hopeful
that the rights of the homeowner will be uphicld o thi: case.

Sincerely,

Scolt Harbinson
Beth Sandbower Harbinson

Owners

6151 Northdale Road
Baltimore, MD 21228
301-747-

Armetrong, his wife
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i the F1 Gounty, State of Maryland O ground situate
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w..a v eids of an allay 16 fest wide thers situate, thenes punning Besterly binding on 4
‘ ﬂusm side of said alley with the use thersof in common with others 31 fect to meet a line
drewn Southerly from the plass of begiming at right angles to Nerthdsle Road, thence runn.
ing Northsrly reversing said lins so drewn and binding thereon 103 fest to the plaes of

; The improvemente thereon being now known &s Ho, 63161 Northdals Road,
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